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TITLE 8. EMERGENCY AND MILITARY AFFAIRS
CHAPTER 4. ARIZONA EMERGENCY RESPONSE COMMISSION

ARTICLE 1. EMERGENCY PLANNING AND
COMMUNITY RIGHT TO KNOW

Article 1, consisting of Sections R8-4-101 through R8-4-110,

made by final rulemaking at 14 A.A.R. 2931, effective August 30,
2008 (Supp. 08-3).

R8-4-103.
A.

Historical Note
New Section made by final rulemaking at 14 A.A.R.
2931, effective August 30, 2008 (Supp. 08-3).

Responsibilities of an LEPC
Members of an LEPC shall fulfill the responsibilities listed at
42 U.S.C. 11001(c), October 17, 1986, which is incorporated

Section . s
R8-4-101. Definitions by reference, contains no future editions or amendments, and
R8-4-102 General Provisions is available from the Commission and the U.S. Government
R8-4-103. Responsibilities of an LEPC Printing Office, P.O. Box 371954, Pittsburgh, PA 15250.
R8-4-104. Emergency Planning and Preparedness B. In addition to the responsibilities under subsection (A), mem-
R8-4-105. Local Emergency Response Plan bers of an LEP ¢ shall:
R8-4-106. Reportable Release Notification 1. Establish procedures for access to the Local Emer-
R8-4-107. EHS or Hazardous Chemical Reporting gency Response Plan; .
R8-4-108. Compliance Procedures 2. Evaluate the resources needed to develop and imple-
R8-4-109. Community Right-to-know Procedures ment the Loca}l Emergency Response Plan and makp
R8-4-110 Grants recommendations to the County Board of Supervi-
' sors and the Commission regarding mechanisms to
ARTICLE 1. EMERGENCY PLANNING AND provide the resources needed;
COMMUNITY RIGHT TO KNOW 3.  Ensure that newly appointed LEPC members partici-
R8-4-101 Definitions pate in training provided by the Commission regard-
A. The definitions in A.R.S. § 26-341 apply to this Chapter. ing the responsibilities of LEPC members; and
B. In this Article, unless specified otherwise: 4. linsure that L'EPC members are aware of and havg
1.  “Emergency planning district” means an area that the :nzet?ﬁpsligngr{liﬁo ?Igtailtledrs Cr(;rlzig:fs;gn-esrggﬁsggi
Commission designates to facilitate preparing and imple- lanni f an f re a%e dness geney
menting an emergency response plan. P & prep '
2. “EPA” means the United States Environmental Protection Historical Note
Agency. New Section made by final rulemaking at 14 A.A.R.
3.  “EPCRA” means the Emergency Planning and Commu- 2931, effective August 30, 2008 (Supp. 08-3).
ity Right-to-Ki Act of 1986, ly k
glA}i{AI%itle?H fow Acto commoRly known as R8-4-104. Emergency Planning and Preparedness
4.  “FD” means local fire department or the fire district with A. If a facility is required to comp ly with 40 CFR 355'3.0’ the
jurisdiction for a particular facility. owner or operator of the facility shall also comply with the
5. “Hazardous substance” means a substance on the list that emergency planning and preparedness requirements in this
Section.
t 40 CFR 302.4. e . .
6 3E%e§(rjs”ameans “Committee,” as prescribed at A.R.S. § B. If a facility is designated by the Commission under A.R.S. §
© 96-341 ©) ’ . 26-347(B), the owner or operator of the facility shall comply
7. “MSDS” means material safety data sheet and has the with the emergency planning and preparedness requirements
same meaning as prescribed at 40 CFR 370.02 in this Section and the reporting requirements of R8-4-107.
8 “NIMS” means National Incident Managerr;en'.[ System C. No later than 60 days after a facility first becomes subject to
9. “Reportable release” means a release that is not excluded the emergency planning and preparedness requirements of this
under 40 CFR 355.40. Section, the owner or operator of the facility shall submit a
10. “TPQ” means threshold planning quantity and has the facility emergency response plan accordl.n'g to A.R.S. § 26-
same meaning as prescribed at 40 CFR 355.20 347(D). The owner or operator of the facility may submit the
o facility emergency response plan by completing and submit-
Historical Note ting an Emergency Response Plan Questionnaire, which is
New Section made by final rulemaking at 14 A.A.R. available from the Commission.
2931, effective August 30, 2008 (Supp. 08-3). D. The owner or operator of a facility that submits an Emergency
R8-4-102 General Provisions Response Plan Questionnaire under subsection (C) may also
A. The Commission shall make all forms referenced in this Chap- submit a Hazard Analysis .Worksheet for each extremely haz-
ter available on its internet site ardous substance at the facility that equals or exceeds the TPQ.
L . . . E. On or before March 1 of each year, the owner or operator of a
B. The owner or operator of a facility that is required to submit facility described in subsection (A) or (B) shall:
information under this Article may submit the information 1 Igleview and determine whether the faciii tv emergenc
electronically to the Commission and LEPC and to the FD if] ’ response plan submitted under subsec tiony ©) isg s til}i
as indicated on the Commission’s web site, the FD has entered acclzlrate aI:1 d. if chanees are needed to ensure that the
into an agreement with the Commission regarding electronic S i & . .
submission. facﬂlty emergency response plan is accurate, submit
C. When the chair of an LEPC forwards to the Commission an mformatlop regarding the relevant changqs - If informa-
item requiring action by the Commission before its next meet- ;:)Sn éﬁf:rdll;% irselseJ}?rrrllti tct}elgn%}fes gys:rfgflgt}érzﬁirigriﬁz
ing, the Executive Director of the Commission shall respond faclijlit nI; av revise and ;ubmit the HazIz)i d Analvsis
to the LEPC on behalf of the Commission until the Commis- k}i1 y e | bmitted und bsecti };) ”
sion takes action at its next meeting Worksheet previously submitted under subsection (D);
’ and
2. Comply with R8-4-107(C).
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Historical Note B. As required by A.R.S. § 26-350, an owner or operator
New Section made by final rulemaking at 14 A.A.R. described in subsection (A) shall submit a Tier Two Emer-
2931, effective August 30, 2008 (Supp. 08-3). gency and Hazardous Chemical Inventory Form, using a form
available from the Commission, by March 1 of each year.
R8'4'105'. Local Emergency Resp0n§e Plan . C. If a facility ceases to meet the minimum reporting thresholds
A. Within 12 months after the Commission designates a new of 40 CFR 370, Subpart B, for EHS and hazardous chemical
irg;rge;lcy hplannnilg ddls,mCt an appoints r{lembers d,Of an reporting with regard to a specific EHS or hazardous chemical,
C for the newly designated emergency planning district, the owner or operator of the facility may submit a notice to the
thg LEP.C shall prepare an emergency response plan that com- Commission, LEPC, and FD indicating that the specific EHS
EEZ: ‘:)Vvilttlllllf}}i/[rsequlrements at AR.S. § 26-345(E) and com- or hazardous chemical is no longer present in a quantity that
’ ts the mini rting threshold.
B. On or before December 31 of each year and when there are fneets the MInmum reporting thresho
changed circumstances in the community or at a facility, an Historical Note
LEPC shall review and update the emergency response plan New Section made by final rulemaking at 14 A.A.R.
for its emergency planning district. 2931, effective August 30, 2008 (Supp. 08-3).
C. An LEPC shall submit a copy of the emergency response plan R8-4-108 Compliance Procedures
P rc.epgred under subsection (A) or .(B.) to the Commission. A. The . Commission shall make information regarding the
D.  Within 60 days after the Commission recetves a copy of an EPCRA available to the owner or operator of a facility.
eimlelr%?;;yhﬁiponse plan under subsection (C), the Commis- B. The owner or operator of a facility may obtain guidance, but
ston stat shals not legal advice, regarding complying with the EPCRA by
1. Review the emergency response plan and make recom- contactine the Commission
mendations for revisions necessary to ensure that the & ’
emergency response plan complies with law and coordi- Historical Note
nates with the emergency response plans of adjoining New Section made by final rulemaking at 14 A.A.R.
emergency planning districts; and 2931, effective August 30, 2008 (Supp. 08-3).
2. Return th 1 d da-
tisn‘;rg) thee Eré‘;rcg.ency feSponise plafl and recommenda™  pg.4-109.  Community Right-to-know Procedures
A. To obtain information regarding a specific hazardous chemical
E. An LEPC shall ensure that the emergency response plan pre- Iv hazard g b gasp ific facility. local
palr)ed under( st;bsection (B) ang reVievilled and amended under grrnz)r(;incl; };esg(z)?lrseogslaiu (S)tralzlc; ieclte ar :g;:(;irlfg ;mr égg rtgg?e
subsection (D) is incorporated into the county’s emergency . . .
operations plan in accordance with county procedures. Z?éiaze;’fé’;golnf zhf;l Sgstr?;tsa gﬁg&%ﬁ?ﬁ?&?ggﬁgz
F. At least biennially and after providing at least 30 days notice f d : qtfl h u he C . C
to the Commission, an LEPC shall conduct an exercise of its ﬁ?s};ic?r?ﬂs?; ffacc;}lj}::gort dieniguzsié(s)p;[osse OtIcI)mtl}i:Sl;)erzli(ést Or;l(;
emergency response plan. . : , . )
G.  Onor before Delcember 3‘1 of eachdyear, an LEPC shall survey gz;gg;zggﬁ};&f ;1 llz (;H\}vlrli{ttreil?telgfet; ttzﬁlkfecgzﬁﬁils Srie(}lelases, a
1ts emergency planning district to determine how many copies . L :
. B. As required by 42 U.S.C. 11022, the Commission or LEPC
f the U.S. Department of T rtat E - > . .
OResp ofls e Gui debggli arrneeﬁee c;)ed axf(?nff)r;\?vafridl (:}I:e ingirrngaetlilgi shall respond to a written request for information. The
regarding the number of copies needed to the Commission. :}izpf(())llllsc)ev:&agl} advise the person making the request of one of
Historical Note 1. The time and location at which the person may inspect
New Section made by final rulemaking at 14 A.A.R. and copy the requested information,
2931, effective August 30, 2008 (Supp. 08-3). 2. That additional information is needed to process the
e . . request,
R8-4-106. Reportable Relei.ls'e Notlﬁcgtlon 3. That the requested information is not available but the
The owner or operator of a facility at which a reportable release Commission or LEPC will ask the owner or operator of
occurs shall: . . . ;
1.  Comply with the notification requirements of A.R.S. § 4 ?gﬁiﬁ:géﬁgﬁ:ﬁ:ﬁ;ltlg(c);?s?,lon’ or
26-348(A); . . a.  The requested information does not exist,
2. Submit the written follow-up emergency notice required b. The owner or operator of the facility is not required
under A.R.S. § 2.6_348(B).’ and . to provide the information,
3. Up de}te the notice provided under subsection (2) as c. The Commission or LEPC determined that disclos-
required under A-R.S. § 26-348(C). ing the information will impair its ability to protect
Historical Note public health or safety and the public interest in non-
New Section made by final rulemaking at 14 A.A.R. disclosure outweighs the public interest in disclo-
2931, effective August 30, 2008 (Supp. 08-3). sure, or
R8-4-1 " v H H d.  The information is exempt by law from disclosure.
Cﬁ- - ,071' R xt.r emely Hazardous Substance or Hazardous C. Before releasing information, the Commission or LEPC shall
emical Reporting . . advise the owner or operator of a facility of the request for
A. The owner or operator of a facility shall comply with the information regarding the facility
extremely hazardous substance and hazardous chemical D. Under A.R.S. § 39-121, the Comr‘nission or LEPC shall charge
reporting requirements of 40 CER 370, Subpart .B , July 1, the person making a request under this Section the cost of
2007, which is 1ncqrporated by'thls rgference, contains no lat'er reproducing the information requested. The Commission shall
amendments or editions, and is aval'lal?le from the Commis- deposit the funds received under this subsection in accordance
sion and the U.S. Government Printing Office, P.O. Box with A.R.S. § 26-343(G)
371954, Pittsburgh, PA 15250. T '
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A.

September 30, 2008

Arizona Emergency Response Commission

Historical Note
New Section made by final rulemaking at 14 A.A.R.
2931, effective August 30, 2008 (Supp. 08-3).

Grants

On or before September 1 of each year, the Commission shall

provide notice that is consistent with A.R.S. § 41-2702 to all

LEPCs regarding grants that are available from the Commis-

sion.

To receive funds that are awarded on a non-competitive basis,

an LEPC shall submit a “Certification and Request for Fund-

ing” form in which the LEPC certifies that it:

1. Isin compliance with all applicable law, including NIMS;

2. Will use the funds in the manner intended,;

3. Will keep separate funds from the Emergency Response
Fund and funds from other sources; and

4.  Will submit all required reports.

To receive grant funds that are awarded on a competitive basis,

an LEPC shall submit to the Commission a proposal that spec-

ifies:

1. The goal that the LEPC intends to accomplish with any
grant funds received,

2. Where the grant funds will be spent,

3. The amount of grant funds needed to accomplish the
goal,

4.  The time needed to accomplish the goal, and

5. Other information that the Commission requests to assist
the Commission to evaluate the grant proposal.

On behalf of the Commission, Commission staff shall meet at

least annually with members of the LEPCs to establish the cri-

teria used to evaluate a grant proposal. Commission staff, on

behalf of the Commission, shall evaluate each proposal that is

timely received using the criteria established. The Commis-

sion shall ensure that the criteria used include consideration of

both the qualification of and need for an LEPC to receive a

grant.
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1. The criteria regarding qualification of an LEPC to receive
a grant may include:
a. The extent to which the LEPC fulfilled the responsi-
bilities listed in R8-4-103;
b.  Whether the LEPC complied with all provisions of
R4-8-104;
c.  Whether the LEPC submitted all reports required for
grant funds previously received;
d.  Whether previously received grant funds were used
in a manner that achieved the goal established;
e. Attendance by LEPC members at Commission-
sponsored meetings; and
f.  The number of training sessions provided by LEPC
members to emergency responders in the emergency
planning district; and
2. The criteria regarding need for an LEPC to receive a
grant may include:
a. The number of facilities required to report to the
LEPC under this Chapter;
b.  The population represented by the LEPC; and
c. The number of reportable releases during the past
year in the area represented by the LEPC.
Within 60 days after the grant-proposal deadline specified in
the notice of grant availability, the Commission shall provide
written notice to each LEPC that applies for grant funds
regarding whether grant funds will be awarded and if so, the
amount awarded.
An LEPC that receives grant funds shall submit progress
reports to the Commission on dates prescribed by the Commis-
sion. The LEPC shall include in each progress report a sum-
mary of the work done to accomplish the goal stated in the
grant proposal and a detailed accounting of the expended and
remaining grant funds.

Historical Note
New Section made by final rulemaking at 14 A.A.R.
2931, effective August 30, 2008 (Supp. 08-3).
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